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| | MAY 2 2 201
UNITED STATES DISTRICT COURT U-S- DEiSYRRer

FOR THE WESTERN DISTRICT OF NORTH CAROLINA WesTERN blsméc?u

"IN RE: MOTIONS FOR POST-CONVICTION RELIEF
PURSUANT TO United States v. Sirmons, 649 F. 3d 237 (4" Cir, 2011)

ORDER 317 N\QJ qaz.

The following procedure shall be followed by agencies and attorneys in this district to
assist the Court in resolving postncénviction motions pursuant United States v. Simmons, 649 F. |
3d 237 (4™ Cir. 2011), This procedure does not create any ;ights fér defendants and does not
apply to motions for relief on other grounds.

Pursuant to the provisions of the Criminal Justice Act, Title 18, U.S.C. §8§ 3006 (a)(1) axlld.
(c), the Federal Defenders of the Weétem District of North Carolina (FDWNC) are hereby
appointed to represent any defendantl previously deferxnincd to have been entitled to appointment
of counsel, or who is now indigent, to determine whether that defendént may qualify for poét~ .
conviction relief pursuant United States v. Simmons, 649 F. 3d 237 (4™ Cir, 2011), and if so, to
* assist the defendant in obtaining such relief , This appointment is 1imited to cases affectéd, or
potentially affected, by United States v, Simmons and, except upon motion of counsel and
approval by this Court, will terminate upon a deterrﬁination by appointed counsel that .the
defendant is nqt eligible for relief, or, if eligible fo-r relief, upon exhaustion of the defendant’s |
post-convictioﬁ remedies. |

The United States Probation Office .(USP.O) for the Western District of lNorth‘Caroﬁna
shall disclqsel Presentence Investigation Reports (PSR’s) tilat are not available in ECF to the
FDWNC for the purpose of determining eligibility for relief, and for determining Whether al
conflict of interest preclgdes the FDWNC from representing the defendant. Should the FDWNC |

* determine that there is a prohibitive conflict of interest preclﬁding-representation, the FDWNC




will assign the case to a member of the Criminal Justice Act panel in this district and provide the -

PSR’s to new counsel. The USPO shall also provide copies of the PSR’s to the United States

Attorney’s Office (USAO).

Priority shall be given to defendants potentially eligible for immediate release.

IT IS SO ORDERED, this, the |* Say of May, 2012.

~ s/Robert J. Cpnrad, Jy.
Robert J. Codrad, Jr., Chief

United States District Court Judge

s/Martin Reidipger
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" s/Richard L. Voorhees
Richard L. Voorhees
United States District Judge

;/;%mk D. Whitney ~
rank D. Whitney

United States District Judge

raham C. lle‘
Graham C. Mullen, Senior
United States District Judge




